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BACKGROUND

1. As afollow up to the Joint FAO/WHO Evaluation of the Codex Alimentarius and other
FAO and WHO Work on Food Standards conducted in 2002 and the ongoing implementation of
its recommendations by Codex, a team of consultants has been recruited to conduct a review of
the Codex Committee Structure and Mandates of Codex Committees and Task Forces, with a
view to formulating recommendations for consideration by the Commission. The consultants
prepared a preliminary report, which was presented to the Executive Committee at the 55"
Session, 9-11 February 2005 *.

2. The Executive Committee noted that on the basis of the guidance provided by the
Committee a Final Report would be prepared and be sent as a Circular Letter to all Codex
Members and Observers for comments. The recommendationsin the Final Report, in the light of
the comments received, would be considered by the 56" Session of the Executive Committee
and by the 28" Session of the Commission. To bring necessary changes to the relevant sections
of the Procedural Manual, including the Terms of Reference of subsidiary bodies, the

1 CX/EXEC 05/55/2 Part 111



Commission would then invite the 23" Session of the Committee on General Principles (2006)
to formulate concrete proposals for revision of the provisionsin the Procedural Manual.

3. The Executive Committee further noted that those amendments to the Procedural Manual
with no budgetary implications could be implemented once they were approved by the
Commission, while other amendments which require budgetary provisions to be made would not
be implemented before the 2008-2009 biennium?.

4. Governments and international organizations are invited to submit their comments on the
options for change contained in the Final Report of the consultants as attached, in particular on
the recommendations in Section 13 of the Report, and should do so in writing, preferably by
email, to the above addresses not later than 10 May 2005.
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Executive Summary

Our Final Report identifies a number of obstacles that prevent Codex from operating in an efficient and
cost-effective manner. Despite the growing importance of Codex activities for many member countries,
current resources are severely stretched and urgent steps need to be taken if the risk of a substantial
retrenchment in the work programme is to be avoided. Key areas for improved use of resources are
identified.

We have also concluded that the core mission of Codex and its method of working need to be brought up
to date. The significance of Codex standards has been fundamentally changed by the recent World Trade
Organization (WTO) agreements, but the procedures and structure of Codex do not yet fully reflect that
change. While the initial objective was the rapid creation of a large number of (non-binding) standards
with an all-embracing scope, present day conditions require a more reflective approach that places more
emphasis on the justification and prioritization of the tasks to be taken on, bearing in mind that food safety
remains a priority objective. This must be done in conjunction with a willingness to limit the scope of
new work, where necessary, to achieve a consensual acceptance of the final texts.

Our central conclusion isthat it is now time for Codex to move from a 'committee-oriented' approach to its
work, to a 'task-oriented’ approach. This will require new structures and procedures to help the
organization conduct its work in a way that is responsive to the changing needs of its members. Though
we believe the achievements of Codex to date reflect great credit on al concerned, we are of the opinion
that there is now a 'management deficit' in the way that Codex organizes and structures its work, and the
report makes a number of proposals to address this need in the immediate future. We have identified a
number of different ways in which this can be done, but the most radical is the creation of a Commodities
Management Committee to oversee a more tightly controlled programme of creating and updating
commodity standards. Wherever possible, committees should be given more-limited 'enabling’ terms of
reference (TOR) and become active only for the time taken to complete specified, time-limited tasks. If
successful, we believe the same approach could be extended to other areas of Codex work. The merits of
management oversight being undertaken in whole or in part by the Executive Committee (with or without
changesin its structure and composition) are also discussed.

The report also addresses a humber of problems and anomalies in connection with several individual
Codex committees. Most importantly, it suggests splitting the Codex Committee on Food Additives and
Contaminants (CCFAC) into separate committees for additives and contaminants, while re-affirming the
need to maintain a clear separation between safety and non-safety work. Additionally, it also proposes
more-centralised lines of communication with the Joint FAO/WHO Expert Committee on Food Additives
(JECFA) and the Joint FAO/WHO Meeting on Pesticide Residues (JMPR). Recommendations are also
made in respect to more streamlined ways of dealing with methods of analysis and commaodity-related
additive and contaminant limits, and rationalisation of the hygiene committees. We also recommend that
Codex confine itself to the elaboration of global standards and discontinue the preparation of standards of
relevance to only one region.



1. INTRODUCTION

11 The Food and Agriculture Organization (FAO) and the World Heath Organization (WHO)
completed in 2002 a comprehensive evaluation of the Codex programme. The evaluation was conducted
by an evaluation team comprised of a strong external component, and advised by an independent expert
panel.! The Codex Alimentarius Commission (hereinafter referred to as the Commission) is already
making changes in response to the FAO and WHO sponsored evaluation.?

12 Owing to time constraints, the evaluation team and expert panel did not conduct an in depth study
of the structure and work of the Codex committees. Rather, the report recommended that a review
involving a detailed study by consultants of the work of general subject and commodity committees
should be undertaken (Annex 1). It was recommended that this review focus on:

e committee mandates with a view to rationalization;

e theany need for redistribution of tasks and responsibilities between committees and

e  theneedto split committees.

Additional areas that were put forth by either the evaluation team or the consultants for consideration
included:

e theadequacy of the current structure of the committees;
e therdationship between all committees;
e theuse of time bound task forces for commodity work;

e the deferment of the establishment of any new committee — vertical or horizontal — until the
possibilities for progress and the need for continuing work have been determined through a task
force and

e the treatment of health issues in commodity committees and whether they should be reduced to
the essential minimum and wherever possible handled through a task force with the relevant
horizontal committee.

Review M ethodology

13 The authors of this report were appointed by the Codex Secretariat, as externa consultants
familiar with the Codex process, to carry out a further review of Codex committee structure and the
mandates of Codex committees and task forces. Additionally, a questionnaire (Annex 2) was sent to
committee chairs and host governments soliciting their input. Twenty two of the 45 recipients responded
by the end of November 2004 and we have reviewed those responses.

14 We met in Rome for 3 daysin November 2004 and had extensive discussions among ourselves
and with members of the Codex Secretariat as a basis for producing a preliminary report (CX/EXEC

! Report of the Evaluation of the Codex Alimentarius and other FAO and WHO Food Standards Work
(http://www.fao.org/docrep/meeting/005/y 78716/ 787€00.htm)

2 Document CX/EXEC 05/55/2 Partll provides a summary of the implementation status of the proposals endorsed by the

Commission as follow up to the Joint Evaluation.



05/55/2 Part 111), which was presented to the 55" Session of the Executive Committee of the Commission
in February 2005, in which we participated. We worked on the final report for several days thereafter.

15 Inthelight of the discussion in the Executive Committee meeting and further discussionsin Rome,
we have further developed and elaborated the analysis contained in our preliminary report to produce this,
our final report.

2. RESPONSESTO THE QUESTIONNAIRE

2.1 A review of the responses to the questionnaire reveal ed that many of the respondents felt there was a
strong need for:

e Codex to focusits limited resources on food safety issues rather than on quality or standard of
identity issues;

e more strategic management and tighter coordination of Codex standards devel opment work;
e better oversight of the total Codex work programme;

e the development of aclearer mechanism for prioritizing work;

e aformalised meeting of the committee chairs;

e the establishment of a consistent approach to the development of food safety provisions for
commodity standards;

e rationalization of food hygiene provisions;
e better time management by Codex committees;
e anincreased use of task forces;

e astudy of the benefits of work done by correspondence vs. work done face-to-face at international
meetings;

e aformalized meeting of the committee chairs;

¢ the establishment of a consistent approach to the development of food safety provisions for
commodity standards;

e rationalization of food hygiene provisions;
e better time management by Codex committees;
e anincreased use of task forces;

e astudy of the benefits of work done by correspondence vs. work done face-to-face at international
meetings;

e areduction in the number of Codex meetings;
e acomprehensive review of the TOR for all Codex committees;

e acomprehensive review of the role of Regional Coordinating Committees,



e areview of the status of regional standards;
e areview of therole of the Codex Committee on Methods of Analysis and Sampling (CCMAS);

e arestructuring of the CCFAC by splitting it into separate committees, one for food additives and
one for contaminants as a means of addressing its extremely heavy workload;

e areview of the status of all committees adjourned sine die;

e the abolishment of “mission creep” among subsidiary bodies;

e theelimination of overlap between the nutrition and labelling committees and

e theavoidance of endless debates by Codex committees on the same issues.
Additionally, respondents expressed concern over the lack of:

e coordination between committees with overlapping TOR;

e consistency and coordination in the endorsement procedure process,

e standard procedures for the conduct of subsidiary body meetings;

o aformal consistent process for reviewing and revising old standards;

e communication and coordination between Codex and other international bodies and

e timelimitsfor the development of standards.
2.2 Furthermore, the concept, which was posed in the questionnaire, of combining all commodity

committees into a single committee was considered by most respondents, for a variety of reasons, to be
impractical.

3. GENERAL OBSERVATIONS ON SCOPE OF OUR WORK

3.1 While we have tried to adopt a fairly liberal approach to our TOR, there have been certain key
guestions that we do not feel we are in a position to address. For the most part that is because they
concern policy issues that need to be decided by the Commission itself. Since a number of these issues
were raised both by respondents to the questionnaire and in the Executive Committee meeting of February
2005, we feel it may be helpful for us to provide some more specific commentary at this point. The issues
about which questions were raised include:

¢ the balance of importance between food safety and quality standards;
¢ the balance of importance between global standards and regional standards;

e theoveral size of the Codex programme and the relative priorities to be assigned to particular
tasks and

e thedesirability of abolishing certain committees and projects.

These are important and relevant issues, but they are in our view questions that Codex will have to (and
ought to) consider and decide at a policy level. Although we have permitted ourselves some observations



on these issues, our principal objective has been to devise an organizational structure that will enable these
policy decisions to be implemented in the most efficient and most cost-effective manner.

3.2 A number of other questions have been raised which we regard as very pertinent and proper for
consideration either by the Secretariat or by externa consultants, but which could not be encompassed
within the time and resources allocated to the present project, largely because they would require the
collection of substantial amounts of data and/or require more extensive discussion with other experts,
governments or international organizations. These include:

e anin-depth analysis of the factors leading to timely development of standards;

e a detaled analysis of cost implications of any reorganization for Codex members, host
governments and the Codex Secretariat;

¢ therole of the Executive Committee in the management of standards development and

e the possible relationship between the number of meetings held and the productivity of working
groups.

Although we have not sought to provide definitive answers on any of these points, we have in some cases
expressed a tentative view, or indicated areas where we feel further work would be particularly productive.

4, KEY PROBLEMS

4.1 Having carefully considered the points made in response to the questionnaire, the suggestions
made by the evaluation team, the discussions referred to in Section 1, and the questions and comments
raised in the Executive Committee meeting in February 2005, we have identified the following key
problems.

Resource Constraints

4.2 The current frequency of meetings places a heavy burden on the governments that host meetings
(the need to provide facilities, secretarial support, interpretation etc). This is especialy true for
governments hosting committees with large or complex agendas. It also creates particular economic and
logistical problems for developing countries trying to actively participate in a large number of Codex
meetings. The strain on the limited resources of the Codex Secretariat in trying to service so many
meetings has become especially acute. This problem is exacerbated by the short annual time window for
the scheduling of committee meetings, for a number of reasons. First, the Codex Secretariat must contend
with the reduced availability of its staff before and after the annual Commission meeting when they must
necessarily be engaged in essential preparatory and follow-up work. Secondly, there is the desire of
committees to finalise draft standards in time to secure consideration at that year's Commission meeting.
And finally, Codex sessions cannot be convened during the main holiday periods.

Codex's Changing Mission

4.3 From the inception of Codex in 1961/1962, its main focus has been the generation of voluntary,
global standards for protection of public health and for facilitation of fair practices in international food
trade. However, it isimportant to note that the current needs of member states of Codex have since shifted.
The reasons include the ever changing nature of food-related public health concerns emanating from
changing life styles, and the increasing globalisation of food trade. Of particular importance has been the
establishment of the WTO in 1995. Under the WTO Agreement on the Application of Sanitary and
Phytosanitary Measures (SPS), Codex standards in food safety have acquired the status of reference
documents in the resolution of international food trade disputes. The question arises as to whether, in
addition to the member states, the WTO now has a legitimate "customer interest” in the output of the
Codex programme. Furthermore, Codex, as the international lead body in food standardization, needs to



liagise closely with other international standard-setting bodies to foster cooperation and minimise
duplication of effort. Thus, the work of Codex requires a refocusing so that it encompasses more fully the
mandate stipulated in Article 1 of the Statutes of the Codex Alimentarius Commission, and addresses the
requirements of the new customers and the clients who have joined since 1961.

Working Methods are Not Cost Effective

4.4 One result of the committee-oriented approach taken by Codex has been that the individual
committees, both horizontal and vertical, have in many cases come to behave as if they had an
independent existence with an indefinite lifetime and an open-ended agenda. The Commission has found
it difficult not only to evaluate the competing priorities of the various work programmes, but also to
predict the relevance and value of the outputs or to control the rate of progress. As a consequence some
tasks have consumed substantial resources over many years with very little to show in terms of agreed
upon texts, while others have produced texts of limited relevance to the needs of the majority of member
countries. Thus there is a growing disparity between the resources consumed by the committees and the
scale and utility of the outputs produced.

I nsufficient Management of the Work Programme

45 Codex has traditionally tended to approve work programmes in a largely non-critical manner,
sometimes with only minimal attempts to cross-prioritize competing projects and to confirm the
importance of a proposed project to the wider Codex membership. Once a project has been assigned to a
committee, that committee has been left to progress the work in its own way and at its own pace, with
little or no managerial oversight. At times, this has resulted in repeated, unsuccessful attempts over the
course of many years to resolve particular issues, and even, to highly technical issues being brought to the
Commission for resolution. Such situations can consume large amounts of resources for very little useful
output. Concerns have also been expressed about unrecognised "mission creep” in some committees.

4.6 Codex has general subject and commodity committees, task forces and regional coordinating
committees, all engaged in the formulation of standards and related texts. The TOR of some committees
have remained unchanged for many years, and no longer cover all the work currently undertaken. As a
consequence, the following has been noted:

e Overlaps and duplication often occur.

e Thefailureto set or observe time limits for accomplishment of the tasks in an expeditious manner,
results in inefficiency and sub-optimal utilization of time and resources.

e Priorities assigned to projects by particular subsidiary bodies may or may not be subject to critical
scrutiny by the wider membership. It isextremely difficult for the Commission itself to exercise
the level of detailed oversight required across all subject areas. Asaresult, adegree of "mission
creep” appears to have occurred in some committees. Other committees have devoted considerable
time and effort to projects with limited relevance to the needs of the majority of member
countries.

e Cooperation and coordination between different committees tends to be informal and ad hoc, and
does not always produce agreed upon outputs on atimely basis.

e Thereisalack of clear Codex guidelines for prioritizing work projects, beyond the general criteria
in the Procedural Manual®.

3 Criteria for the Establishment of Work Priorities (Section |1, Procedural Manual, 14™ Edition)
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Remit and Workload of CCFAC

4.7 Severa of the responses to the questionnaire cited the very heavy workload that was before the
CCFAC. Some of the responses also noted that there were significant differences between food additives
and food contaminants and suggested that CCFAC be split into two committees, one dealing with food
additives and one dealing with contaminants. Other responses indicated a degree of concern about the
overlapping roles of CCFAC and commodity committees in setting levels for food additives in commodity
standards. In addition, we note that both CCFAC and commodity committees (and even some regional
committees) have been sending requests to JECFA to evaluate the safety of food additives.

Failure of the Present Structureto Facilitate Effective Management

4.8 The basic architecture of Codex subsidiary bodies (Annex 3) dates back nearly 40 years and was
designed for a historical mission that was significantly different from the task facing Codex today. Most of
the committees are comprised of dedicated expert speciaists. They are largely autonomous and with little
formal linkages or accountability to other committees. They generaly propose their own work
programmes, in areas which are so specialized as to make close oversight or scrutiny by the Commission
extremely difficult. For the same reasons, the Commission is too far removed from the detail of the work
being undertaken or proposed, to make a clear assessment of the relative priorities of many disparate
programmes. This has meant that programme management has more often been "bottom-up" than "top-
down". In recent years the Executive Committee has sought to provide the Commission with some
managerial support. However thisin turn raises additional questions about the possible division between
executive and policy functions within Codex.

5. THE PROBLEM OF RESOURCES

51 The support of the Codex Secretariat is critical to the efficient working of Codex, but our
examination of their work left us in no doubt that the Secretariat staff is severely over-stretched in trying
to meet the current demands within the budgets assigned to them by the parent Organizations.

52 The work of Codex has long been seen as important by member governments. But because Codex
standards are now recognized by the WTO in resolving trade disputes, this work has taken on considerably
more importance, so that any scaling back of the work programme now would produce growing problems,
not only for member governments, but also for the WTO. We are therefore surprised that the members of
Codex are not pressing for a significant increase in overall resources assigned to Codex work.

53 As things stand however, the most effective single step that could be taken to ease the strain on
resources would be a reduction in the number of meetings of Codex subsidiary bodies held each year.
There are two ways this might be achieved: (1) by reducing the number of subsidiary bodies, and (2) by
reducing the frequency of their meetings. The abolition of subsidiary bodies would amost certainly have
a major impact on the shape and size of the overall Codex programme and would require significant
discussion by the Commission. This is beyond the scope of our remit. The meeting frequencies of the
existing committees could be reduced by:

e carrying out stricter prioritization of projects. All committees should be invited to review their
current projects so that those of only limited interest to the wider membership, and those making
excessively slow progress, do not continue to consume the scarce resources of member countries,
host governments and the Secretariat. Postponement of such projects would reduce the heavy
work load of some committees and ensure that the limited resources available for Codex work are
expended on the Commission'stop priorities.

e undertaking more work by correspondence etc. This option has been on the table within Codex
for many years, but very little effort has been made to put it into practice in a systematic way. We
believe a change of mindset is called for. At present the first reaction to a new problem or work
demand is to convene a meeting or series of meetings, undertaking only such work by written
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procedures as can be conveniently done between scheduled meetings. In our view, the emphasis
needs to be changed. In particular we suggest that all work begin with a draft document, on which
as much work as possible should be done by correspondence (even if that means several rounds of
correspondence, telephone and electronic contact). We aso believe it should be possible to make
more use of electronic working groups, while ensuring that steps are taken to facilitate the full
participation of developing countries.

e establishing time limits for completion of work. We believe that if Codex specified time limits for
the completion of all new work, those limits would save resources and should help eliminate
situations where certain controversial issues come back year after year for repeated, but unfruitful,
discussion.

54 The preferred working methods outlined above are characteristic of the way Codex task forces
operate. One solution, contained in our preliminary report, might therefore be for Codex to work toward
adjourning existing committees and deciding that future technical work should be carried out exclusively
by task forces established under very strict TOR that would define a very precise task and set redlistic time
limits for its completion. Thiswould, we believe, hand a greater degree of control back to the Commission
(1) on the work that was to be done, (2) the prioritizing and scheduling of the work against other demands
on resources, and (3) in the elimination of nugatory work on projects of limited international significance,
or on which consensus cannot be achieved within a reasonable period of time.

55 However, we would now like to propose an aternative approach to achieving the same objective
which we believe offers further advantages. This would involve retaining the existing committees but
introducing fundamental changesin the way they operate. At present, their TOR ask them to do something,
but do not spell out in enough detail, precisely what is to be done. We therefore propose replacing the
TOR of certain committees by a more general mandate along the following lines:

Committee X;

To carry out such tasksin relation to [ subject area X ] as the Commission may, fromtime to time,
assign to it.

Committee X would then exist in a state of suspended animation (as if adjourned sine die) until such time
as specific, time-limited tasks were assigned to it, in much the same way as if it were a task force. On
completion of its current task(s), it would again adjourn sine die. Such committees would however
continue to benefit from the host nation infrastructure and would be available to take on any new work
(including reviewing and updating of existing standards) with minimum administrative delay, as and when
requested.

6. CHANGESTO CODEX'SMISSION

6.1 From its inception, Codex's central mission has been the creation of a comprehensive set of
(voluntary) food safety and quality standards, largely to assist countries that did not yet have the technical
infrastructure to produce standards of their own. Once adopted, it was hoped that Codex standards would
be widely incorporated into the appropriate national standards of member countries. A procedure still
exists (the "Acceptance Procedure”, at Part 5 of the Procedural Manual) for members to notify the Codex
Secretariat when this has been done. The Codex Alimentariusitself containsalist of all countriesin which
products conforming to Codex standards may be freely distributed. However, as the Secretariat receives
very few notifications, the procedure no longer appears relevant to members present day needs. We
therefore feel the procedure is an unnecessary distraction and should be discontinued and removed from
the Procedural Manual. We understand that this is already under consideration by the Codex Committee
on General Principles (CCGP).
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6.2 The Codex Alimentarius now contains a large and comprehensive range of food standards and, in
our view, the need to develop large numbers of new standards is less pressing now than it was 40 years
ago. Today, amore critical assessment and prioritization of proposals for new standards is needed. At the
same time, the need for Codex to be able to respond quickly to emerging concerns (especialy in the area
of food safety) and to keep under review the continuing validity of its existing standards, has taken on a
greater importance in recent years.

6.3 An especidly significant development has been the recognition of Codex texts as "International
standards, guidelines and recommendations”’ for the purposes of international harmonisation under the
WTO Agreement on the Application of SPS Agreement Measures, and the resultant relevance they have
acquired in connection with the resolution of trade disputes. This gives Codex standards a standing in
international law that was never anticipated when many of the existing structures and procedures were
devised. Furthermore, asit isimpossible for a rules-based trade regime to operate without rules, thereis a
sense in which WTO may now be regarded as a new interested party and "customer” for Codex standards.

6.4 Codex is however not the only international body that sets food-related standards. Other bodies
include non-governmental as well as intergovernmental organizations. A list, by no means all inclusive, of
these organizations includes the International Organization for Standardization (1SO), the World
Organisation for Animal Heath (OIE), the International Plant Protection Convention (IPPC), the
International Olive Oil Council (I00C), the International Institute of Refrigeration (11R), the International
Dairy Federation (IDF), and the United Nations Economic Commission for Europe (UN/ECE). Some of
these bodies have only come into existence or entered this area of activity since the inception of Codex.
We are aware however that the Codex Secretariat maintains regular contact with many of these
organizations.

6.5 Our conclusion at this point is that Codex should undertake a fundamental review of its present
remit, and should explicitly clarify the changesin its role stemming from the WTO Agreements. It should
also, wherever possible, seek to enter into formal agreements or understandings with other relevant
international standard-setting bodies to confirm clear lines of demarcation and to avoid conflicts and
duplication of the work being undertaken.

7. COST-EFFECTIVENESS

7.1 Cost-effectiveness can be improved in several ways, including better use of the chairs of Codex
subsidiary bodies and greater and more effective use of working groups. In addition, we believe Codex
should take advantage of the lessonsit has learned from recent experiencesin the use of task forces.

M eetings of the Chairs

7.2 The chairs of Codex subsidiary bodies have started meeting informally in recent years and we
endorse the suggestion that such meetings should be formally recognized by Codex. The pattern of the
chairs meeting in the margins of the Commission meetings seems to have worked well without imposing
additional administrative burdens and, in our view, these meetings should assist in coordinating Codex
work and increasing consistency of practice, especially among committees that have overlapping business
or interests in common. In our meeting with the Executive Committee we heard comments supporting
these meetings.

7.3 We believe that a recognized meeting of the chairs of Codex subsidiary bodies immediately
following Commission meetings (with the chairs agreeing to provide a summary of the meeting that would
be circulated to all members) would be a cost-effective way of improving coordination.

7.4 As afurther aid to better coordination, we also suggest periodic coordination meetings by the food
standards officers who work in the Codex Secretariat. We believe that a regular exchange of information
among those who attend the meetings of the Codex subsidiary bodies will facilitate better coordination by
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the Secretariat. We recognize the problems of setting up such meetings within a small Secretariat who are
continuoudly in travel status, but we were pleased to learn that such meetings are being held on a regular
basis.

Working Groups

75 In some cases, more use could be made of working group meetings. These meetings would be
open to all members, and to the extent possible, held immediately prior to or immediately following
regularly scheduled Codex meetings (in order to minimize the impact on members, especially developing
country members). The purpose of these working groups would not be to make final decisions, but rather
to reduce the need for discussion at plenary meetings. Provided these groups are serviced by the host
country, this could reduce the burden on the Secretariat which has severely constrained resources.

7.6 Greater reliance on electronic communication among interested parties, or working groups,

between the regularly scheduled meetings of Codex subsidiary bodies could aso help to produce needed
text while reducing the number and length of high-cost face-to-face meetings.

Benefiting from Experience

7.7 Codex can aso benefit from its recent experience with time bound task forces, especialy the
Codex ad hoc Intergovernmental Task Force on Foods Derived from Biotechnology (CTFBT). This task
force was instructed by the Commission to complete its work in 4 years (2000-2003), which it did. When
it went out of existence after its fourth meeting in March 2003, the CTFBT submitted three documents that

were adopted at Step 8 by the Commission in July 2003. We believe the success of the CTFBT highlights
the need for:

e astrong mandate from the Commission;

e alimited agendafor effective and efficient work;

e timelimitsfor the completion of work so that everyone stays focused;
e work groups meetings between regular meetings;

e dedicated host government support and

e the encouragement by the chair of full participation, while at the same time insisting comments
be short and to the point

7.8 The CTFBT experience demonstrates that Codex can complete significant work in a reasonable
time on a difficult subject if:

e thework isimportant;
e the Commission accords it high priority;
e agood processisfollowed and

e the member governments send representatives who are knowledgeable and willing to work with
othersto find consensus.

79 We believe Codex standards could be developed in less time and with less cost if Codex followed
the CTFBT approach with other committees and task forces.
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8. PROGRAMME MANAGEMENT
8.1 The key management functions of the Codex programme that need to be undertaken include:
e evauating and prioritizing requests for new work;
e assigning agreed upon projects to an appropriate subsidiary body;
e developing clear TOR,;
e establishing time frames for producing results (with intermediate "milestones" as appropriate);
e monitoring the progress of the work and

e intervening in cases of serious difficulty, either to provide help and guidance or, if necessary, to
direct that the project be aborted or redefined.

The management body performing these responsibilities should be separate from, and at a higher level
than, the subsidiary body engaged in the work itself. In order to have credibility in thisrole, it will also
need to demonstrate that it is able to satisfactorily represent the views of all members, that it is open and
transparent in the decisionsiit reaches, and that it has an adequate understanding of the detailed technical
issues involved. Against these criteria, we consider a number of possible ways in which this function
might be carried out.

@ By the Commission.

8.2 It is, at the end of the day, the Commission itself that is responsible for al of these activities.
However, there are three main problems with the Commission directly managing without help. First the
Commission already has a very heavy workload, secondly, national representatives attending Commission
meetings do not normally have the necessary depth of technical expertise in the individua work
programmes and thirdly, it would increase the duration of Commission meetings and the resource inputs
required from the Secretariat. Although some of these points might be addressed if the Commission
configured itself as a management committee for the first 1 or 2 days of its meeting, it would be an
extremely costly and difficult exercise and, in our view, at present, thisis not a practical solution.

(b) By one or mor e new Management Committees.

8.3 We outlined such a proposal in our preliminary report as a means of managing the work of the
commodity subsidiary bodies. We envisage such a management committee being a Codex subsidiary body,
established under Rule X 1(a). It would not be a committee of technical specialists, but rather would be the
forum to which all proposals for new work would be addressed in the first instance. Its function would be
to prioritize such proposals, whether for new standards, or for the revision of existing standards; submit an
annual programme of new work for the Commission’s approval; assign agreed upon projects to the
appropriate subsidiary body and draw up time-limited TOR. It would also be charged with overseeing the
rate of progress of the work programmes and providing advice and assistance to any subsidiary body
confronted by particularly intractable difficulties.

8.4 Such a high-level management committee would for the first time, be able to exercise a degree of
strategic management in an assigned area of standards development. It would be responsible for:

e critically scrutinising and prioritizing all proposals for new work in the area for which it was
responsible;

e submitting a prioritized programme of work to the Commission for approval;
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e assigning very tightly specified TOR and time limits for any task forces established to conduct
thiswork;

e developing a programme for review and updating of existing standards and (if agreed to by the
Commission) assigning the work to the appropriate subsidiary body;

e arranging the necessary liaison and consultation among the subsidiary bodies and with other
Codex committees (e.g. CCFAC, Codex Committee on Food Labelling [CCFL]) and

e overseeing the progress of the work and assisting in overcoming major obstacles to progress.
(© By the Executive Committee

8.5 The Executive Committee is presently in the process of assuming a strategic standards
management role, which may encompass some of the above tasks. We regard this recognition of the need
for agreater degree of project management as a positive development. However, the Executive Committee
already has a full agenda. Moreover, it is only indirectly representative of the member countries, and its
deliberations are not open to external observers, or even to member governments. A further practical
consideration is that the Executive Committee is not a subsidiary body for which a member government
provides meeting facilities and secretarial support. Any additional support required by the Executive
Committee as aresult of undertaking these functions would add to the demands on the Codex Secretariat.

(d) By a reconstituted Executive Committee

8.6 Some of those we have spoken to favour the Executive Committee being reconstituted to makeit a
more representative and more open body which would be better placed to consider policy questions as
well as executive issues. This would address some of the problems discussed above, but would still leave
the Executive Committee with a very substantial increased workload, and would not reduce the burden on
the Secretariat.

(e Self-M anagement within Committees

8.7 This would involve renewed exhortations to committees to exercise stricter prioritization of their
work proposals, to undertake closer monitoring of progress and prompter adoption of remedial action in
situations where there is a clear lack of progress on particular issues. This might also be combined with a
regular and systematic review of their own TOR.

Discussion

8.8 It is clear that the 'management deficit’ within Codex could be filled in a number of different ways
and it is quite possible that different solutions will be needed in different areas of Codex work. However,
on balance, we continue to believe that one or more new management committees should be established.
Admittedly, the creation of additional bodies appears to be counter to the goals we want to achieve, and it
is clear that such a move would only be justified if the efficiency gains in those subsidiary bodies it
managed exceeded the cost of operating it (although improvements in the quality and clarity of the
programme should also be considered).

89 With this in mind we believe that not all of these management tasks would need to be done in
large face-to-face meetings. Receipt and circulation of new work proposals would clearly not require
meetings. Codex has aready identified the issues to be addressed in the supporting documentation to
accompany new proposals and this should provide a good basis for an initial evaluation of these proposals
by governments. It would also be possible to invite comments on a pro-forma that accompanied the
circulated proposal, perhaps inviting a smple numerical score against a number of different headings (e.g.
scale and severity of health problem, volume of trade, degree of controversy, political perceptions, etc).
Our suggestions for implementing such a proposal, in a phased manner, are set out in Section 10.
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0. PROPOSALSFOR CCFAC

9.1 In our preliminary report we suggested splitting CCFAC into two committees, one dealing with
food additives and the other dealing with contaminants. Subsequently, during the Executive Committee
meeting in February 2005, the advisor from the Netherlands (the host nation for this committee) stated that
managing the present CCFAC workload had become very burdensome and that the burden should be
reduced. We aso heard valid concerns (especially from developing countries) about the length of time
needed to attend both the committee meeting and the several work group meetings that preceded it, and
about the problems experienced by the Secretariat in servicing this committee.

9.2 We share the perception that CCFAC, as currently constituted, has an inordinately heavy
workload. (See tables prepared by the Codex Secretariat at Annex 4). We aso recognize the differencesin
risk management possibilities between food additives such as preservatives that are intentionally added to
food (and thus susceptible to tight control) and contaminants such as lead that in many situations are more
difficult to control. We therefore remain of the view that a structural change to CCFAC is needed.

9.3 One option would be to convert, over time, the CCFAC into the Management Committee for Food
Additives and Contaminants. As such, its role would be to establish priorities for the review of both
additives and contaminants, and it would be ideally placed to serve as the sole Codex committee
interacting with JECFA on all issues relating to the safety of food additives and contaminants. This
Management Committee on Food Additives and Contaminants would also act as an authoritative point of
reference for commodity committees and task forces on all matters relating to food additives and
contaminants in food. Finaly, it would establish TOR and recommend appropriate task forces to
undertake al future work on both food additives and contaminants. Under this option the CCFAC would
complete its current work and provide the needed endorsements, but it would not undertake any new work
for either food additives or contaminants.

9.4 A simpler immediate solution would be to split CCFAC into a Food Additives Committee and a
separate Food Contaminants Committee. Although this would result in a net increase in the number of
committees, it should help to reduce the backlog of work in relation to a number of commodity-specific
additive provisions. It would also allow the new Codex Committee on Food Additives to assume an
exclusive role in setting safe additives limits for al foods, leaving a similar role in respect to contaminants
to the new Contaminants Committee.

95 Because of its current large agenda, its numerous work groups and the length of combined work
group and committee meetings which exist under CCFAC' s present arrangement, we believe the creation
of separate committees for food additives and food contaminants would not significantly increase the
burden on participating countries or the Codex Secretariat over that with which they are presently dealing.
In addition, the burden on the host government would in future be shared between two separate countries.
We also believe that separate (and thus more focused) committees would facilitate improved transparency
and better coordination with commodity committees.

10. CODEX STRUCTURE

10.1 The existing Codex structure is shown in Annex 3. As we have already observed, many of the
committees and the basic architecture of the Codex subsidiary bodies date back to a time when Codex's
mission was to generate a large number of new globa standards where none previously existed. Each
committee had a large programme of work that would take many years to complete and was therefore left
to proceed with this work with minimal oversight or interference from higher-level bodies. It is atribute
to all concerned that a major part of the work programme originally envisaged has now been completed.
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Furthermore, as outlined in Section 6, significant changes have also taken place that affect the mission of
Codex and the likely character of its future work programme.

10.2  The central conclusion of this study is therefore that it is time for Codex to move from its
historical, committee-oriented approach to a structure which is more task-oriented.

10.3 It is also relevant to note the changes that have taken place in the Commission itself. It has
become larger as more countries have joined Codex or taken more interest in its work, and its focus has
become less technical and more political and economic.

10.4  All of thisleads us to conclude that the components of a new task-oriented structure would need
toinclude:

o top-level policy direction (Commission);
e technical-level drafting groups (task forces or committees) and
e afocus on strategic planning and management oversight.

It is this third component (see Section 8) which is not well provided for within the existing structure,
although we believe recent moves to give some of these functions to the Executive Committee reflect a
growing awareness of the problem within Codex.

10.5 However, we continue to believe that the more radical approach of setting up one or more
Management Committees to oversee the work of Codex subsidiary bodies would be cost effective. This
would provide a new structure which would include:

e technical level drafting bodies working on tightly-defined, time-limited tasks, assigned to them via
an intermediate-tier Management Committee.

e a Management Committee which would assess new work requests, advise the Commission on
relative priorities and TOR, monitor the progress in drafting committees, provide advice and
guidance as needed to committees and seek to promote efficient working practices and
coordination between the committees.

o fina responsibility for authorizing new work and adopting new texts remaining with the
Commission.

10.6  We believe the introduction of Management Committees would result in substantial efficiency
savings, while making is easier to manage the work of Codex in a more flexible, transparent and
responsive manner. We recognise however that a range of different solutions is available (see Section 8)
and that the introduction of the Management Committee concept to all areas of Codex work would
represent avery major departure from existing ways of working.

10.7  With this in mind we would propose the application of the Management Committee concept
initially only to the commodity standards (see Annex 5). This would place the commodity committees
only, under a new Commodities Management Committee (CMC), whilst leaving the safety-related
committees and most of the remaining horizontal subject committees unaffected, except for the element of
new management oversight currently envisaged for the Executive Committee. A limited change of this
sort would have the following advantages.

e It would be aless disruptive way of testing the Management Committee concept in practice.

e Although using different terminology, it amounts to a more practical development of the 'Single
Commodity Committee' option put forward in the earlier stages of the evaluation.

18



e It could be run alongside the option identified in Section 8, of parallel management functions
being operated by the Executive Committee for the remaining committees.

e Based on the experience with the commodity committees, the Management Committee concept
could be readily extended into other areas of Codex work as required.

10.8 We envisage the CMC as a subsidiary body set up under Rule X (1) (a). Membership would be
open to al members, plus observers. Offers to host the new committee would be invited from member
governments. Its TOR would need careful discussion but might be framed along the following lines:

To assist the Commission (and/or Executive Committee) in the management of the Codex
work programme in relation to the preparation of draft commodity standards. ("Commodity
standards" could include any standard or other Codex text that was not directly concerned
with ensuring the safety of food.).

To receive requests for new work from member governments, accompanied by a dossier of
supporting information as currently specified.

To consider the compliance of such requests and supporting information with the current
Codex requirements and to circulate (at specified intervals) all such compliant requests to
member governments for their initial reactions.

To prepare advice for the Commission on the degree of priority and support associated with
each proposal based on the governments' responses.

To draft, in accordance with the Commission’'s instructions, TOR (including proposed
timeframes for completion of the whole or discrete parts of the work) for the relevant
committee or task force.

To discuss agreed upon work items with the appropriate subsidiary body and agree upon a
work plan with the chair.

To monitor progress of the work and provide assistance or guidance to the chair on issues on
which consultation or coordination is required with other Codex committees and on the
handling of any difficulties encountered.

To consider, in the light of the progress achieved, the need for revision of the TOR or, in
extreme cases, termination or deferment of the work item, and to make appropriate
recommendations to the Commission.

10.9 The CMC should cover those areas of work currently falling to the following subsidiary bodies on

¢ Milk and Milk Products (CCMMP) Vegetable Proteins (CCVP)

e Fish and Fishery Products (CCFFP) Ceredls, Pulses and Legumes (CCCPL)
¢ Fatsand Qils (CCFO) Cocoa Products and Chocolate (CCCPC)
o Processed Fruits and Vegetables (CCPFV) Natural Mineral Waters (CCNMW)

e Fresh Fruits and Vegetables (CCFFV) Fruit and Vegetable Juices (CTFVJ)

e Sugars (CCS)

10.10 The TOR of al of these bodies should be rewritten in the form of the basic enabling mandate set
out in paragraph 5.5. Specific additions to these TOR should be made in precise time-limited terms as new
tasks are assigned to these committees. As a committee completes its task, the committee should adjourn
sine die and its TOR revert to the base mandate of paragraph 5.5.
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10.11 In due course, an examination should be made of the possibility of grouping some or al of the
work of CCFL and the Codex Committee on Food Import and Export Inspection and Certification
Systems (CCFICS) with those (non-safety) committees listed above.

10.12 Theremaining horizontal and safety-related committees would remain within a largely unchanged
structure. There are however, a number of ways in which improved management of their work should be
addressed in the short-term. First is the new role of the Executive Committee which, subject to the
Commission being satisfied with how representative and open it is, could be applied in a more focused
way to the work of the non-commodity committees. Secondly, the fact that it has not worked in the past,
should not prevent renewed attempts being made to introduce an enhanced level of self-regulation in all
subsidiary bodies.

10.13 Asthe CMC and the Executive Committee gain experience in exercising their management roles,
it may be possible to identify those measures which prove most effective and draw up a codified system of
improved self-management for all Codex subsidiary bodies. As Codex, at al levels becomes more
comfortable and familiar with exercising tighter management oversight of its programmes, it may
eventually be possible to stand down the management committees and revert to direct management of the
work of all subsidiary bodies by the Commission itself.

11. ADDITIONAL POINTSON COMMODITY COMMITTEES
Other Management Options

11.1  Doubt has been expressed about the continuing need for commodity committees. Codex itself will
need to decide whether, and to what extent, it wishes to undertake commodity standards work in the future.
There are mixed views about this. In the course of our own discussions, we found some who believe
Codex should be concerned exclusively with food safety; while others see the food quality work as being
of continuing importance in maintaining a high level of consumer protection and facilitating international
trade. Whatever the outcome of this debate within Codex, we consider that the existing array of permanent
commodity committees with dated TOR and a disparate range of sectoral priorities is unlikely to be the
best and most efficient way of meeting future needs. As such, we have set out our main proposals for
dealing with this in sections 5 and 10 above. Other suggestions that we received were addressed in our
preliminary report but, for completeness, we repeat here a brief discussion of some of these points.

11.2  One suggestion that has been made was to combine all the existing commodity committees into
one or two "super commodity committees’. This could be donein avariety of different ways, for example,

by:

e combining al existing and dissolved commodity committees into a single committee. This
committee would be responsible for drafting quality standards for all commodities, except where a
Codex intergovernmental task force was specifically set up to deal with a particular issue.

e creating two or three super commodity committees to replace al existing and adjourned
commodity committees. It has been suggested that one committee could deal with products of
animal origin and the other with all other products. Codex task forces would be established for
any work that was not in the scope of the TOR for these super committees.

e ceasing all new commodity work and establishing a single Commaodity Revision Committee,
responsible for reviewing and updating existing commodity standards. Each time a currently
active committee completes its present work, it would adjourn, and the TOR of the new
Commodity Revision Committee would be automatically enlarged to include the standards of the
newly-adjourned committee. If new standards development work was required, it would be
undertaken by a Codex task force established for that purpose aone.
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11.3  We share the doubts expressed by a number of respondents, as to whether the idea of a single
committee, working on the full range of Codex commodity standards would be feasible, or would offer
any meaningful savings unless substantial areas of Codex work were dropped or delayed. We agree that
any proposal for a single committee to undertake work in a broad range of specialist commaodity subjects
would be unduly complex, difficult to manage and lacking in transparency, given that its membership
would, of necessity, be continually changing. We also see no rationale for dividing commodities into
groups of products of animal as opposed to plant origin.

114 The idea of replacing the current commodity committees with a single Commodity Revision
Committee would again mean curtailing the commoadity standards programme. Should Codex decide to
discontinue new work on commodity standards, without revoking existing standards, this option would
perhaps be worthy of serious consideration. It would however be necessary to decide whether its priorities
and work programme would be set by the Commission, by itself, or by some other body.

115 If Codex wishesto expand its work programme, or to continue broadly, with as much as possible
of its present work programme, we believe it will need to deal with the existing 'management deficit' in
one way or another. Our conclusion is that the approach proposed in sections 5 and 10 should be adopted
for managing the commodities work, noting that it would provide a very flexible means of adjusting the
programme size to match available resources or changing priorities, while improving the efficiency, speed
and significance of the work that was undertaken.

The Need to Separ ate Safety | ssues from Quality I ssues

11.6  We would like to reiterate our view that there should be a clear separation between safety and
quality issues, both to help eliminate the confusion and conflict that can sometimes arise between them
and to help the Commission assign the desired level of priority to questions of safety. In view of the fact
that Codex standards are specifically referenced by the WTO for resolving trade disputes under its SPS
Agreement provisions, the Commission has aready decided that, in cases of scarce resources, priority
should be given to developing the SPS-related standards that are of greatest importance to members.

Additive and Contaminant Provisions

11.7  In our view, the relative roles of CCFAC and the commadity committees needs to be clarified to
avoid inconsistency in decisions about the safe use of food additives, conflicting signals about Codex
priorities for JECFA and confusion about the status of food additive provisionsin commodity standards.

11.8 We believe that the CCFAC (or its successor committees) should be the sole committee to set
upper safe limits for food additives and contaminants in commodities. Commodity committees should
request CCFAC to identify safe limits for the additives that are likely to be used in foods that are the
subject of Codex commodity standards. We believe that commodity committees and regional committees
should not attempt to set safe limits for food additives. This separation of roles would help the CCFAC to
focus on food safety and risk management, leaving the commodity committees to focus on those non-
safety issues that may be important to ensuring quality and fair practices in international trade.

11.9 Similarly, to ensure clarity in suck a key area of food safety, we believe there should be only one
Codex channel for requests to JECFA for food additives and one for contaminants. Additionally, we
believe that Codex should present to JECFA a single set of prioritized requests for food additive and
contaminant assessments. At present, that role should fall to CCFAC as the Codex committee responsible
for the safety of food additives and contaminants. If the committee is split, the cross-prioritization of
requests would clearly require close liaison between the committees or, if serious problems arose,
consideration by the Executive Committee, as the appropriate management body.

11.10 We aso learned of a related concern (expressed by some respondents) about the use of the
General Standard for Food Additives (GSFA). The proper use of the GSFA by commodity committees and
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the inclusion in the GSFA of food additives for particular commodities are matters that need clarification
if commodity standards are to be fully understood by all members.

11.11 In the interests of greater clarity, we believe that Codex should state unambiguously that the
GSFA isthe single authoritative Codex reference text for additive safety limitsin all foods, whether or not
they are the subject of a commodity standard. Codex commodity standards should clearly state that the
levels specified in the GSFA (where they exist) govern the safe limits for food additives in the commodity
standard.

11.12 The above steps should be taken in conjunction with (1) better coordination between CCFAC (or
its successor committees) and commodity committees, and (2) a careful review of the TOR for these
committees and of the pro-formafor commodity standards set out in the Procedural Manual.

12. FURTHER OBSERVATIONS ON OTHER INDIVIDUAL COMMITTEES

12.1  Concern has been expressed about (1) the status of committees adjourned sine die, (2) the role of
CCMAS and the scope for duplication in the work of the CCFL and the Codex Committee on Nutrition
and Foods for Specia Dietary Uses (CCNFSDU). Questions have also been raised about the workload of
the Codex Committee on Food Hygiene (CCFH), and about the relationship between CCFH and the
Codex Committee on Meat Hygiene (CCMH).

12.2  We suspect that if we had been able to spend time with the chairs of the Codex subsidiary bodies,
we would have learned of concerns relating to other subsidiary bodies, and perhaps other concerns relating
to the above mentioned committees. This section will touch on some of the issues that involve committees
that have not been discussed elsewherein this report.

Methods of Analysis

12.3  Currently, the responsibilities for considering and endorsing methods of analysis and sampling are
split between CCMAS and other committees. Assigning, explicitly, to CCFAC (or its successor
committees) the role of considering sampling methods, and methods of analysis for contaminants could
streamline the arrangements and make them more consistent. So far as microbiological methods are
concerned, the TOR of CCFH refer to specification of hygiene provisions, including microbiological
methods of analysis, but only in a footnote. The Commission should consider assigning all work related to
microbiological methods of analysis and sampling to a single body. If the proposal for a single hygiene
committee is adopted with simple TOR as set out in paragraph 12.6 below, the allocation of responsibility
for analysis and sampling in this area could be made on a case by case basis, each time the committee was
reactivated for a specific task.

12.4 If, asagenera principle, a committee setting a limit is also given responsibility for specifying the
relevant methods of analysis and sampling, it should be possible to rewrite the TOR of CCMAS along the
lines of paragraph 5.5 and make use of it only for special projects, as and when they arise. This would
probably mean some analytical methods experts attending committees they do not presently attend (or
working by correspondence), but it would save the costs of holding separate CCMAS meetings. We have
not been able to speak to enough people to make this a firm recommendation, but we suggest serious
consideration should be given to this option.

Nutrition
125  The responses to the questionnaire that related to the CCNFSDU suggested changes that ranged
from giving that committee a larger role in Codex to combining it with CCFL, but no consistent solutions

were proposed. One option would be to transfer all nutrition labelling issues to the CCFL and adjourn
CCNFSDU with simple enabling TOR, assigning specific tasks to it, as needed. In the absence of any
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clear agreement within Codex about the role that nutrition should play in its work on international
standardization, it seems to us that there are two major conflicting alternatives. One is that Codex, as a
standard-setting body should cease working in the area, given that nutrition labelling issues can be
addressed by CCFL and that foods for special dietary use (e.g. infant feeding or products for sportspeople)
can be addressed by task forces, if Codex considers international harmonization in these areas to be
necessary. On thisview, it would be appropriate for WHO to continue to give advice on and advocate for
any necessary regulation to be set at the national level, taking account of local needs and customs, but not
for Codex to set standards or take a mgjor role in purely educational and exhortatory nutritional activities.
The other main alternative is that nutrition should play a larger role in Codex work because of the
importance of good nutrition to consumers. If the Commission adopts this view however, it will need to
clearly specify the tasks for Codex, and it will need credible scientific advice on nutrition issues (perhaps
from ajoint WHO/FAO expert committee similar to JECFA). Although we did not have time to study this
issue in depth, we feel the Commission needs to give careful thought to the future of nutrition in Codex,
with aview to either discontinuing further work in the area, or else placing it on a more carefully justified
basis, consistent with the competing priorities within Codex.

Hygiene

12.6 Responses to the questionnaire noted the overlap between the CCFH and the CCMH. One option
would be to merge the two committees. We understand, however, that CCMH has recently completed its
work and is about to adjourn. Therefore, we suggest that CCMH should now be wound up. Any future
work involving meat hygiene could be assigned to a timelimited task force. It would also seem
appropriate for CCFH to complete its present work programme and then take on, in simplified form, a
wider remit for all hygiene work.

12.7 Other responses to the questionnaire noted that hygiene provisions relating to different
commodities were prepared in different ways, some by CCFH and some by commodity
committees. Codex needs to rationalize its approach to establishing hygiene provisions for
commodities. Perhaps CCFH, after a careful review of its present workload and the priorities of Codex,
could undertake the development of a set of hygiene principles that could be applied to either standardized
or non-standardized commaodities.

Regional Coordinating Committees

12.8  Questions have been raised about the role of the Regional Coordinating Committees and their role
and status within Codex. The Coordinating Committees mandate remains valid with regard to: (1)
promoting mutual exchange of information on food regulatory and control issues, (2) drawing the
Commission’s attention to the needs of the regions and any aspects of Codex work that are of particular
significance to them, (3) recommending the development of world-wide standards of interest to the
regions and exercising a general coordinating role within the regions. The Regional Coordinating
Committees also provide afocal point for the capacity building efforts that have made a positive impact in
widening the understanding of Codex standards work and improving participation in its work by member
states. There is however, a need to closely re-examine the TOR of the Regional Coordinating Committees
for the purposes of (1) determining the relevance of developing Codex standards of specific interest to one
region, (2) studying the drive to convert regional standards into world-wide standards and (3) examining
the need to promote acceptance of Codex standards, given the status accorded to them by WTO. It is
further necessary to be cognizant of the questions that have been raised about how the WTO would view a
regional standard in a trade dispute outside the region. Possible changes to the Regional Coordinating
Committees' mandate include the elimination of standards development from their TOR. The promotion
of acceptance of Codex standards would also appear to be irrelevant in the WTO era.

129 In our view Codex should in future limit itself to developing global standards by global
committees and task forces, and |eave the devel opment of regional standards to other regional bodies.
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131

13. RECOMMENDATIONS

We have 20 specific recommendations, which we list below. In each case, we indicate the

principal paragraph in which the relevant issues are discussed.

1

10.

11.

12.

13.

14.

15.

16.

17.

A formal prioritization should be undertaken of all new work proposals, before resources are
alocated. (5.3)

Steps should be taken to increase the proportion of work done by correspondence (5.3)
A time limit should be set for completion of each new project (5.3)

Wherever possible, committees should be given enabling TOR only. They should be reactivated
as necessary to undertake defined tasks and adjourned sine die once that task is completed. (5.5)

Codex should review its remit to ensure that it conforms more closely to the current expectations
of its members, having particular regard to the implications of the WTO agreements. (6.5)

The relevance of the work of other international standards setting bodies should be determined,
and a clear statement of demarcation lines made clear to all participants. (6.5)

A regular meeting of the chairs of subsidiary bodies should be formally recognised in the
Procedura Manual. The meetings may be informal, but a summary of the main points discussed
should be made available to all Codex members. (7.2)

Steps currently being taken to encourage collegia working within the Codex Secretariat should be
encouraged. (7.4)

Maximum use should be made of working groups, bilateral, or other low-level contacts between
sessions to reduce the time needed to reach consensus in plenary meetings. (7.5)

All standard-setting work should be subject to a greater degree of management oversight.
Specifically, a new Commodities Management Committee should be established to manage the
preparation and updating of commodity standards. (10.7-8)

All commodity committees and task forces should be given simple enabling TOR which should be
revised for alimited period only, to assign specific tasks to the committee. (10.10)

The circumstances in which the Executive Committee, or some other body, should carry out a
similar management role for the other committees should be carefully considered by the
Commission. (10.12)

All committees should be encouraged to adopt a more systematic approach to self-management.
(8.7)

CCFAC should be split into separate Additives and Contaminants committees. (9.4)

The GSFA should be the single authoritative reference point for food additives and this should be
made clear in all commodity standards. (11.11)

All Codex requests for JECFA advice on additives and contaminants should be routed exclusively
through the Additives or Contaminants committees (11.9)

Consideration should be given to re-writing the TOR of CCMAS and re-assigning responsibility

for specifying methods of analysis and sampling to the committee specifying the relevant limits.
(12.3)
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18.

19.

20.

The Commission should consider carefully whether nutrition should play arolein Codex, and if
so, what that role should be. (12.5)

CCMH should now be wound up. CCFH should consider possibility of drafting a set of general
guidelines to help rationalise hygiene provisionsin commodity standards. (12.6)

Provision for the drafting of regional standards should be removed from the TOR of the Regional
Coordinating Committees. (12.8.)
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Annex 1

Excerpt from the “Report of the Evaluation of the Codex Alimentarius and
other FAO and WHO Food Standards Work”*

Recommendation 16: Codex should undertake a review, including a detailed study by consultants of the
work of general subject and commodity committees as soon as possible, and thereafter on a fixed schedule,
with a view to rationalization where appropriate. The review should in particular examine;

o the existing committee mandates with a view to rationalization;
e any need for redistribution of tasks and responsibilities between committees; and
e any need to split committees.

Also:

a) commodity work should be handled through time bound task-forces;

b) no new committee should be established even in a horizontal area of work until the possibilities for
progress and the need for continuing work have been established through a task force;

c) the treatment of health issues in commodity committees should be reduced to the essential minimum and
wherever possible handled through a task force with the relevant horizontal committee.

Terms of Reference of the Review of Codex Committee Structure and
M andates of Codex Committees and Task Forces®

() With the objective of reducing the number of Codex meetings while also keeping them short and
focused, the review should concentrate on:

= adequacy of the current structure of general subject committees to meet member countries' needs
in aflexible and timely manner;

» adequacy of the current structure of commodity committees to meet member countries' needsin a
flexible and timely manner;

= areas of overlap and areas where coverage of the subject matter is inadequate, taking into
consideration the needs that were not covered or new issues that may arise in the future; and

» relationship between al committees and task forces, particularly the relations between commodity
and general subject committees (task forces);

(b) Based on a detailed study of the points above and inputs received from Codex chairs and host
governments, and taking full account of the Report of the Evaluation of the Codex Alimentarius and other
FAO and WHO Food Standards Work as well as ongoing work on specific subjects at the committee level,
recommendations should be formulated for consideration by the Commission. These may include
proposals for revision of the existing committee mandates with a view to rationalisation, proposals for
redistribution of tasks and responsibilities between committees, and proposals to split or merge
committees.

(c) The recommendations to the Commission should also take into account the ability of all members of
the Commission to participate in the standards development process, including the sustainability of the
subsidiary body structures and their work programmes, especially in the light of the holding of annual
sessions of the Commission and the operation of the FAO/WHO Trust Fund for Enhanced Participation in
Codex.

4 http://www .fao.org/docrep/meeting/005/y 7871e/y 7871€00.htm
s ALINORM 04/27/41, para. 132
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Annex 2

QUESTIONNAIRE ON THE CODEX COMMITTEE STRUCTURE AND MANDATES

[] Chair of Codex Subsidiary Body

(Committee/Task Force on )
[] Host Government Secretariat of Codex Subsidiary Body

(Committee/Task Force on )
Date:
Contact Address of Respondent
Name:
Title/Organization:
Mailing address:
Phone number:
Fax number:

Email: @

Section A: General Questions on Codex Committee Structure

A1l. The current structure of Codex subsidiary bodies dates back to early days of the Joint FAO/WHO
Food Standards Programme, where the focus was to develop a set of standards covering a number of areas
from scratch. Is the overall structure of Codex subsidiary bodies (e.g. division of responsibilities and
distribution of work between general subject committees, commodity committees and task forces) still
considered as appropriate, in the light of evolving working programme of Codex? Identify actual and
potential problemsif any and state any proposals for improvement.

A2. Is the way different subject matters are covered by the existing Codex General Subject Committees,
Commodity Committees and Task Forces considered as appropriate? ldentify actual or potential overlap
or gaps between subsidiary bodiesif any and state any proposals for improvement.

A3. Is the manner in which Codex Committees and Task Forces interact and coordinate with each other
considered as appropriate? Particular reference is made to (i) the interaction between general subject
committees and commodity committees regarding endorsement procedures of specific provisions, (ii)
between world-wide committees and coordinating committees regarding the elaboration procedure before
and after Stepb, (iii) between committees involved in the elaboration of a standard addressing a broad area
covered by these and iv) to the potential for contradictions or inconsistencies in standards between general
subject committees and commodity committees.
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A4. Istheway Codex standards reviewed and revised considered as appropriate? |Isthe way work is done
by correspondence (especially within those Committees adjourned sine di€) considered appropriate?
Identify actual and potential problemsif any and state any proposals for improvement.

Ab5. Isthe establishment of a single commodity committee considered as an option for streamlining the
work of Codex? Are there other options to be explored to achieve the objective of reducing the number of
Codex meetings per year?

AG. State any other relevant observation.

Section B: Specific Questions on the Committee/Task Force on

(This Section can be copy-and-pasted as many times as necessary to state your observation on more than one
Committee/Task Force.)

B1. Are the terms of reference of the Committee as set out in the Procedura Manua considered as
appropriate? Provide your observation.

B2. Are the frequency of meetings of the Committee considered as appropriate in the light of current and
future workload? Provide your observation.

B3. Can the work of the Committee be streamlined or be made more efficient by merging the Committee
with other Committees (if so please identify them) or splitting the Committee into two or more
Committees? Indicate foreseen advantages or disadvantages for such proposals.

B4. Isthe way the Committee interacts with other Committees considered appropriate? Identify actual
and potential problemsif any and state any proposals for improvement.

B5. State any other relevant observation on the operation of the Committee.

Thank you.
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Annex 3

Joint FAO/WHO Food Standards Programme

Codex Alimentarius
Commission

Executive Committee |- Secretariat

ad hoc
Intergovernmental Task
General Principles Milk and Milk Fruit and_VegetabIe Africa
| Products | Juices
(France) (New Zealand) (Brazil) (Morocco)
Food Additives and Processed Fruits Foods Derived from Asi
; : sia
Contaminants || and Vegetables Biotechnology | |
(Netherlands) (USA) (Japan) (Republic of Korea)
Food Hygiene Meat Hygiene Europe
(USA) ] (New Zealand) ] (Slovak Republic)
Food Labelling Fish and Fishery Latin Am?_:nca
u u Products 1l and the Caribbean
(Canada) (Norway) (Argentina)
Methods of An_aIyS|s Fresh Fruit and Near East
and Sampling n Vegetables
(Hungary) (Mexico) (Jordan)
Pesticide Residues Fats and Oils North America and
L] the Southwest
(Netherlands) (United Kingdom) Pacific
(Samoa)
Residues of Sugars
| | Veterinary Drugs in | | (United Kingdom)
Foods adjourned
(USA)
Food Import and Cereals, Pulses and
Export Inspection | Legumes
and Certification (USA)
Systems adjourned
Nutrition and Foods Vegetable Proteins
| | for Special Dietary | (Canada)
Uses adjourned
(Germany)
Natural Mineral
Waters
(Switzerland)
adjourned
Cocoa Products and
Chocolate
(Switzerland)
adjourned
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Annex 4A

NUMBER OF STANDARDS ADVANCED TO STEP 5 AND STEP 8 BY COMMITTEE®

COMMITTEE 1987 1988 1989 1990 1991 1992 1993 1994 1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 TOTAL

GENERAL PRINCIPLES

Step 8 1 1
FOOD ADDITIVES & CONTAMINANTS

Step 8 1 2 3 2 3 2 3 5 5 5 5 11 7 6 15 75
FOOD HYGIENE

Step 8 3 3 3 2 1 1 3 3 2 2 1 1 1 26
FOOD LABELLING

Step 8 1 3 1 2 1 3 2 2 3 4 22
METHODS OF ANAL AND SAMPLING

Step 8 1 1 2 4 3 1 2 2 16
PESTICIDE RESIDUES

STEP 8 1 2 3 1 2 1 2 2 2 3 3 2 3 2 3 2 34
RESIDUES OF VET DRUGS IN FOODS

Step 8 1 1 1 3 5 1 1 3 2 2 2 2 24
FOOD IMP AND EXP INSP CERT SYS

Step 8 2 1 2 1 2 2 1 11
NUT FOODS FOR SPEC DIET USES

Step 8 3 2 5 1 2 1 1 15
MILK and MILK PRODUCTS

Step 8 2 8 1 4 4 1 20

6 Indicative data; figures yet to be confirmed.
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COMMITTEE 1987 1988 1989 1990 1991 1992 1993 1994 1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 TOTAL

COCOA PROD AND CHOCOLATE

Step 8 5 4 9
PROCESSED FRUITS & VEGETABLES

Step 8 1 3 4 8
MEAT HYGIENE

Step 8 3 1 4
FISH AND FISHERY PRODUCTS

Step 8 4 1 14 1 2 2 1 25
FRESH FRUITS AND VEGETABLES

Step 8 3 2 6 6 5 5 1 28
FATS and OILS

Step 8 6 2 3 4 2 2 19
SUGARS

Step 8 2 2
CEREALS, PULSES & LEGUMES

Step 8 2 2 17 21
VEGETABLE PROTEINS

Step 8 3 1 4
NATURAL MINERAL WATERS

Step 8 1 2 3
TOTAL

Step 8 10 13 9 7 25 6 16 45 10 30 21 18 23 29 35 26 22 22 367

w
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Annex 4B
NUMBER OF DOCUMENTS BEING WORKED ON SIMULTANEOUSLY BY COMMITTEEE BY YEAR’

COMMITTEE 1987 1988 1989 1990 1991 1992 1993 1994 1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 TOTAL

FOOD ADDITIVES & CONTAMINANTS 38 21
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Transition Structure

Codex
Alimentarius
Commission
Executive
Committee
v v .
General ad hoc Management
Subject Intergovernmental Committee
Committees Task Force (Commodities)

v v v

Annex 5

Committees and Task Force
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Number of Meetings

Number of Sessions

Annex 6
Trendsin the Number of Codex M eetings

Number of Codex Meetings per Biennium (1962-2005)

62-63 64-65 66-67 68-69 70-71 72-73 74-75 76-77 78-79 80-81 82-83 84-85 86-87 88-89 90-91 92-93 94-95 96-97 98-99 00-01 02-03 04-05
Biennium

Codex Meeting Session History (1962-2005)
25

20

15

10

62- 64- 66- 68- 70- 72- 74- 76- 78- 80- 82- 84- 86- 88- 90- 92- 94- 96- 98- 00- 02- 04-
63 65 67 69 71 73 75 77 79 81 83 8 87 89 91 93 95 97 99 01 03 05
Biennium

@ Commission W Executive Committee O General Subject Committees
OCommodity Committees W Task Forces O Regional Coordinating Committees

Note: The Joint ECE/Codex Groups of Experts on Standardization were counted as commodity committee meetings



